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EXECUTIVE OFFICE OF THE PRESICENT

AOUNCIL ON ENVIRDNMENTAL QuUALITY
wusm'u:‘s'fqn. 0.C. 80809

CHAUMAN

February B. 2005

The Honoradle Brian Sandaval .
Amormey Genesal ' .
Nevada Deparanent of Justice

100 North Carson Stree

Carson City, Nevada 89701-4717 .

. Dear Mr. Sandovai.

[ ami writing in response to your fequeat, punsuant 10.40 C.F.R. §1501.5(c). ta invesigale
wihether the Dieparamom of Energy has inappropriately azssmed lead agency status for the
proposed constructien of & railroad that wonls conmect the repasitory af Yucca Mountain (o an
existing rai] line in Nevada. " You have asgerted that the Surface ‘Tvansportation Board should be
the leed agency for preparztion of the environmental impact seacment (EIS) for this proposa).

Section 1501.5(c) explivitly provides & process fov CEQ o designaie & lead sgency n
situstions in which more than one Federal agency {a involved in a proposed aclion and sither no
Yead agency hus been dedignatad, or involvad Federal agencies arc unable o agree on which
@gency should be the lead agenoy, In this situation, there is a lead agency which, s you point
out, is well underway in prepanng the EIS and no Pederal agency has expressed disagreement
- with the decision, Thus, th process cutlined in Section 1501.5(c) for designating a lead agency
has not been triggered, ) . ‘ .

Thank you for your inguiry.

Y ours sinceeely.

es L, annaughmn
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